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AGREEMENT
BETWEEN
THE ROYAL GOVERNMENT OF CAMBODIA
AND '

' THE GOVERNMENT OF THE LAO PEOPLE’S
| DEMOCRATIC REPUBLIC

CONCERNING THE PROMOTION AND PROTECTION
- OF INVESTMENTS

The Royal Government of Cambodia and the Government of the Lao People's
.Democratic Republic (hereinafter referred to as “Contracting Padies");

Bearing in mind the friendly and cooperative relations existing between the two countries
and their peoples;, - - . - .

lnténding to create favourable conditions for investments by nationals of one Contracting
Party on the basis of sovereign equality and mutual benefit; and - - '

Recognizing that the Agreement on the Promotion and Protection. of such investments
‘will be conducive to the stimulation of investment activities in both countries;

Have agreed as follows:

ARTICLE
DEFINITIONS
Fdr the purpose of this Agreement:
1. The term.“investrnent" shall mean any kind of asset invested by nationals of one

Contracting Party in the territory of the other Contracting Party and admitted, in

conformify with the laws and regulations of the latter, including, but not
exclusively: - -

a. movable and immovable property as well as other rights such as
mortgages, privileges, and guarantees and any other simifar rights;

b. rights derived from shares, bonds or any other form of interest in
companies in the territory of the other Contracting Party;

c. claims derived from shares, bonds or any performance having a financial
value; -

d. intellectual property rights, technical processes, goodwill and know-how,

1



e.  business concessions having an economic value conferred by law or under

contract related to investment including concessions to search for or exploit
natural resources., '

Any alteration of the form in which assets are investad shall not affect their

character as an investment, provided that such alteration has also been
approved or admitted under Article |l. '

- The term “national” sﬁall mean:

0] natural persons having the nationality of that Contracting Party;

(ii} legal persons constituted ﬁnder the law of that Contfacting Party.

. The term “without delay” shali mean such period as is normally required for the

completion of the necessary farmatities for the transfer of payment.

The term “territory” shall mean:

a.

iri respect of the Kingdom of Cambodia: the territory of the Kingdom of
Cambodia, as well as those maritime areas, including the seabed and
subsoit adjacent to the outer limit of territorial sea over which the Kingdom
of Cambodia exercise in accordance with intermational law, sovereign
rights or jurisdiction; '

b.

In respect of the Lao People’s Democratic Republic: alt the territory over

which the Lac People's Democratic Republic has soversignty or
jurisdiction in accordance with International Law.

- The term "returns” shali miean the amounts yielded by an investment for a

definite period of time as profits, interest, capital gains, dividends, royalties, fees
and other legitimate retums.

The term “freely usable curi'e‘ncy' shall means-the United States Dollar, Pound
Sterling, Deutschemark, French Franc, Japanese Yen or any currency that is

widely used to make payments for international transactions and widely traded in
the international principal exchange markets.

ARTICLE I
PROMOTION AND PROTECTION OF INVESTMENTS

. Either 'Contracting Party shall encourage and create favourable conditions for.

nationals of the other Contracting Party fo invest in its territory, and shall admit
such investment in accordance with its Constitution, laws and regutations.

Investments of nationals of either Contracting Party shall at all times be accorded

fair and equitable treatment and shall enjoy adequate protection and security in
the territory of the other Contracting Party.

L2.
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ARTICLE lli

MOST- FAVOURED-NATION PROVISIONS

Each Contracting Party shall ensure fair and equitable treatment of the
.investments of nationals of the other Contracting Party and shall not impair, by
unreasonable of discriminatory measures, the operation, management,
mairtenance, use, enjoyment or disposal thereof by thase nationals. Each

Contracting Party .shall accord to such investrment adequate physical secunty
and protection.

More paftsculariy each Contractmg Party shati accord to such investments
treatment which in any case shall not be less favourable than }haf :ar'r‘-nrr{nd to

investments of nattonals of any third state.

If a Contracting Party has accorded speclal advantages to nationals of any third
state by virtue of existing or fulure agreements establishing customs unions,
ecenomic untong, monetary unions or simitar instifutions that Contracting Party

shall not be obtiged to accord such advantages to nationals of the othier -
Contracting Party.

The provision of this Ardicle shalf not apply to matters of taxation in the teritory
of either Contracting Party, Such matters shall be governed by an Avoidarice of

Double Taxation Treaty between the two Contracting Parties and the domestic
laws of each Contracting Party.

ARTICLE IV -

EXPROPRIATION

Each Contracting Party shall not take any measures of expropriation, nationalization, or
any other dispossession, having effect equivalent to nationalization or expropriation

against the

investments of a national of the other Contractlng Party except under the

frllraarima Arardibtinma:
[AnL A LELELY ] \.-Ulluluul [T 1

a.’ .

the measures are taken for a fawful purpose, for public interest and under due
process of law; :

the measures are non discriminatory;

the measures are accompanied by provisions for the payment of prompt,
adequate and effective compensation, Such compersation shall amount to the
fair market value of the investments affected immediately before the measures of
expropriation became a public knowledge. Such market value shalt be
determined in accordance with internationally acknowledged practices and
methods or, where such fair market value cannot be determined, it shall be such
reasonable amount as may be mutually agreed between the Contracting Parties

hereto, and it shall be freely transferable in freely usable currencies from the
Contracting Party.

-3.



ARTICLE v
COMPENSATION FOR LOSSES

Nationals of one Contracting Party, whose investments in the territory of the
other Contracting Pady suffer losses owing to war or other amed - confiict,
revolution, a state of national emergency, revolt, insurrection or riot in the territory
of the fatter Contracting Party, shall be accorded by the latter Contracting Party

treatment, as regards restitution, indemnification, compensation or other
settlement. '

The treatment shall not be less favourable than that which the latter Contracting
Party accords {o its own nationals or nationals of t

more favourable to the nationals concerned,

i..!

i
ot any third State, whichever is

ARTICLE Vi
TRANSFERS _
Each Contra.cting Par:y sﬁaif, subject to its laws and regulations; éﬁoﬁ_iﬂ;ri-thdut

unreasonable delay the free transfer of investments made by nationals of the

ather Contracting Party. Such transfer shall include, in particular, though not
exclusively: : '

a. profits, interests, dividends and other current income accruihg from
investments; :
b. funds necessary:
() for the acquisition of raw or auxiliary materials, semi- fabricated or
_ finished products: or
{ii) to repléce capital assets in order to safeguard the continuity of an
investment:

C. additional funds necessary for the development of an investment;
d. funds in repayment of foans related to the adrﬁitted invéstments;
e. royalties or fees: |

f. _earnings of natural persons;

g. prdceeds aceruing from sale or [iquidation' -Of the investment;

h. compensation for losses pursuant to Article 5;

i compensation for expropriation pursuant to Article 4.

4.



Any transfer under this Agreemén-t shall be made in freely convertible currencies.
The exchange rate applicable to such transfer in the paragraph 1 of this Article
shall be the rate of exchange prevailing at the time of remittance.

ARTICLE VUl
SUBROGATION.

In case one Contrasting party has granted any insurance or guarantee agreement
against non-commercial risks in respect of an investment made by its own investors in
the territory of the other Parly and has made payments to such investors under the
guarantee, the other Party shall recognize the transfer of the economic rights of the
investors to said Contracting Party. The subrogation will make it possible for one
Contracting Party to receive payments for compensation that the investor would have -
been entitied to. This does not necessary imply, however, a recoegnition on the part of

the other Contracting Party of the ments of any case or the amount of any claim arising
therefrom.

In respect of property rights or any other rghts derived frorf\ ownefship' of the

investment, subrogation will take place after the tega! requlrements of the mvestments of
the hast Party of the mvestment have been met.

ARTICLE Vili

SETTLEMENT OF DISPUTES BETWEEN
A NATIONAL AND A CONTRACTING PARTY

Any dispute between a Contracting Party and a national of the other Contracting

Party, concerning an investment of the latter in the territory of the former, shall be
settled amicably through consultations and negotiatlons

if such a dispute cannot be settled within a period of six months from the date of
the written notification by either Party who requested amicable settiement, the
dispute shall, at the request of the national concerned, be submitted either o the
judicial procedures provided by the Contracting Party concemed or to
international arbifration or conciliation.

3.

in case the dispute is submitted to arbitration or concihatlon the nat:onal shall be
entitied to refer the dispute to:

(a)  The International Center for the Settlement of Investment Disputes under
the Convention on the Settlement of Investment Disputes between States
and Nationals of other States, opened for signature at Washington D.C,

on 18 March 1965, in case both Contractmg Parties have become the
Parties to {the Convention; or

(b) An ad hoc tribunal to be established under the arbitrafion rules of the
United Nations Commission on International Trade Law (UNCITRAL). An
arbitral award shall be final and binding on both parties to the dispute.
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Neither Contracting Party shall
referred to arbitration unti! the
Party has failed to abide b
tribunal.

pursue through diplomatic channels any matter
proceedings have terminated or a Conftracting
y or comply with the award rendered by an arbitral

'ARTICLE IX |
SETTLEMENT OF DISPUTES BETWEEN THE CONTRACTING PARTIES

Disputes between the Contracting Parties concerning the interpretation or.

applicationt of this Agreement should, if possible, be amicably settied through
diplomatic channels. '

etween the Contracting Parties cannot thus be settied, it shall, upon
request of either Contracting Party be submitted to an arbitral tribunat:

Such an arbitral tribunal shall be constituted for each individual case in the
foliowing way. Within two months of receipt of the request for arbitration, each

Contracting Party shall appoint one member of the tribunal. Those fwo members

~shall then sefect a national of a third .State which has diplomatic relations with
both Contracting Parties and who on approval by the Contracting Parties shall be
appointed Chairman of the Tribunal. The Chairman shall be appointed within two -

months from the date of appointment of the other two members. -

W within the period specified in paragraph 3 of this Article the necessary
appointments have not been made, gither Contracting Party may, in the absence
of any other Agreement, invite the President of the International Court of Justice
to make any necessary appointment. if the President is a national of either

Contracting Party or if he is otherwise prevented from discharging the said .

function, the Vice-President shall be invited to make a necessary appointment. If
the Vice-President is a national of either Contracting Party or he is also
prevented from discharging the said function, the member of the Intemnational
Court of Justice next in seniority who is not a national of either Contracting Party

shall be invited to make the necessary appointments. :

The arbitral tribunal shall determine its own procedure and shall reach its
decision by a majority of votes. Such decision shall be binding on both
Contracting Parties.

Each Contracting Party shall bear the cost of its own member of the Tribunal and
of its representation in an arbitral proceeding; the cost of the Chairman and the
remaining costs shall be borne in .equal parts by the Contracting Parties. The
Tribunal may, however, in its decision direct that a higher proportion of costs

~shall be bome by one of the two Contracting Parties, and .its award shall be

binding on both Contracting Parties.



ARTICLE X

APPLICABILITY OF THIS AGREEMENT

This Agreement shall apply to investments made and admitted in the territory of either
Contracting Party in accordance with its [aws and regulations concerning foreign

investment or any law amending or replacing it, but shall not apply to any dispute, claim
or difference which arose before its entry into force.

ARTICLE X1

APPLICATION OF OTHER PROVISIONS

i the prowstons ‘of law of elther Contractmg Party of oblzgatlons under mternattonal Iaw

fo the present Pgreement contain a regutatlon whether general or speczﬁq entstimg

investments by nationals of the other Contracting Party o a treatment more favourable

than is provided for by the present Agreement, such regulation shall to the extent that it
is more favourable pravasi over the present Agreement.

ARTICLEXH

CONSULTATION AND AMENDMENT -

Either Contracting Party may request that consultations be held on any matter
concerning - this Agreement. The other Party shall accord sympathetic

consideration to the proposaI and shall afford adequate opportunity for such
consuﬂahons

This Agreement may be amended at any time, if deemed _necessary, by mutual
consent of both Contracting Parties.

Any Contracting Party wishing to amend or revise the Agreement shall make an

official written request to the other Conftracting Party through diplomatic
channels,

~

ART!CLE Xil
ENTRY INTO FORCE DURATION AND TERMINATION

This Agreement shall enter into force on the first day of the following month after
the date of the later notification by the Contracting Parties in writing, through

diplomatic channels, that their internal legal requirements for the entry inta force
of the Agreement has been complied with.

This Agreement shall remain in force for a period of ten (10} years. It shall remain
in force thereafter unti! either Contracting Party notifies the other Contracting
Party in writing of the intention to terminate this Agreement. The notice of the
termination shall become effective one year afier the date of notification.

7.



T

3. in respect of investments made prior to the date when the notice of termination of

this Agreement becomes effective, the provisions of Articles | to Xil shall remain

in force for a further period of ten (10) years from the date of termination of the
present Agreement. ' :

IN WITNESS WHEREOF, the undersigned, duly authorized thereto by their respective
Governments, have signed this Agreement. . '

Done in Vientiane on November 24", 2008 in two originals in Khimer, Lao and English,

ali texts are equally authentic. In case of any divergence in interpretation, the English

text shall prevail. :

HE ROYAL GOVERNMENT OF  FOR THE GOVERNMENT OF THE LAG
CAMBODIA PEOPLE'S DEMOCRATIC REPUBLIC

HOR Nanthong - Thongloun SISOULITH
Deputy Prime Minister, o ~ Deputy Prime Minisfer,
Minister of Foreign Affairs and Minister of Foreign Affairs h

International Cooperation

b



